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NOTICE OF PROPOSED RULE MAKING 

Adopted: .4ugust 22,2007 

Comment Date: October 15,2007 
Reply Comment Date: October 30,2007 

By the Assistant Chief, Audio Division, Media Bureau: 

Released: August 24,2007 

I. The .Audio Division has before i t  a Petition for Rule Making filed by KM Communications, 
Inc. ("Petitioner"), the winning bidder in Auction No. 70 for Channel 252A at Abingdon, Illinois, 
proposing: ( I ) to substitute Channel 252A for vacant Channel 292A at Cuba, Illinois and (2) to change the 
rcfcrcnce coordinates for vacant Channel 253A at Augusta. Illinois.' Petitioner proposes the channel 
wbstitution to accoinmodate i t s  construction permit application to substitute Channel 29 I A  for Channel 
252A at Abingdon.' 

_ .  7 We believe that the proposal warrants consideration because the channel substitution at 
Cuba uould accommodate improved Facilities for a first local service at Abingdon under Priority 3: 
Petitioner does not propose a change in coordinates at Cuba. A staff engineering analysis indicates that 
Channel 252A caii be allotted at Cuba consistent with the minimum distance separation requirements of 
the Commission's rules at the current rekrence coordinates o f  40-25-50 NL and 90-14-05 WL which i s  
7.9 kin (4.9 m i l e b )  southwest ofthe community. 

3.  Accordingly, we seek commrnt on the proposed amendment of the FM Table o f  
:4llotmrnts. Section 73.202(b).' a\ follows: 

Community Proposed 

Cuba, Illinois 292A 252A 

' .\> rct lcckxl iii thc Media Bureau's Coiisolidated Data Basc System. the coordinates lor vacant Channel 253A at 
A i i g u ~ t : ~  hii\c hem changcd to 40-OX-34 NL and Y 1-02-51 WL which i s  12.8 k m  (7.1) miles) southwcst of the 
coiiiiiiunil) 

' .\re Filc No. BNPH-20070502AAti. We wil l  consider the application scparately. 

' Thc FM allotirient priorities are: ( 1 )  first full-time aural service: (2) second full-time aural service; (3) first local 
xr\ ' ice; and (4)  ocher puhlic interest matters. Co-qual weight is givcn to Priorities (2) and (3). See Revision of F M  
,ASYI~JIII~~I~I Policies c i r i d  Pmc.rdrrws. Second Report and Ordcr. 90 FCC ?d 88 ( I  988) .  

' 17 C.F.K. 4 71.202(hj. 
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1. The Conirni\sion's authority ICI institute n i l e  making proceeding .hon'ings required, cut-off 
])iocedurc.\. arid l i l ing requirements are contained in the attached Appendix and are incorporated by reference 
lierein In panicular. we iiote that a showing of continuing interest is requil-ed i n  paragraph 2 of the Appendi.x 
hclore ii channel wil l he allotted. 

5 .  I'ursunnt rn Ssctions 1.415 arid l.419,5 interested partie5 may file comments on or before 
Octoher I S ,  2007 and reply comments on o r  before October 30. 2007. and are ad\ised to read the 
Appcndix for  the proper procedures. Comments should he filed with the Federal Communications 
C'wiimi\sion. Ol.lice of the Secretary. 145 lwe l f t h  Street. SW, TW-A375, Washington, D.C. 20554. 
.-\ddhional~). ;I copy 01 wch c'omirients should be served on Petitioner's coumel, as follows: 

KM Communication, Inc. 
c/o Jelfreq L. Tirninonb, Esquire 
1400 Buliird Highway, Suite G-5 
Sugar Hill, Georgia 305 18.8727 

6. Parties must f i l e  an original and four copies of each filing. Filings can be sent by hand or 
messenger dcliver), hq coniiiiercial overnight courier, or by first-class or overnight U.S. Postal Service 
mail lalthough we continue to experience delays in receiving U.S. Postal Service mail). The 
Commission's contractor. Natek, Inc., wi l l  receive hand-delivered or messenger-deli vered paper filings 
lor the Commission's Secrctary at 236 Massachusetts Avenue, N E . ,  Suite 1 10, Washington, D.C. 20002. 
The fi l ing hours at this location are 8:OO a.m. to 7:OO p.m. All hand deliveries must be held together with 
rubber hand\ or  fasteners. Any envelopes must be disposed of before entering the building. Commercial 
overnight mail (other than U.S. Postal Service Express Mai l  or Priority Mail)  must be sent to 9300 East 
Hampton Drive, Capitol Heights, MD 20743. U S  Postal Service first-class mail, Express Mail, and 
Pi~iority Mail should be addressed to 445 12Ih Street. SW, Washington, D.C. 20554. All filings must he 
addressed to Marlene H. Dortch, Secretary, Federal Communications Commission, Office of the 
Secretary. Any filing that is not addressed to the OfTice of the Secretary will be treated as filed on 
the day it is received in the Office of the Secretary. See 47 C.F.R. Section 1.7. Accordingly, failure 
to follow the specified requirements may result in the treatment of a filing as untimely. 

7. The Commission has determined that the relevant provisions o f  the Regulatory Flexibility 
Act o f  1980 do not apply to a rule making proceeding to amend the FM Table o f  Allotments, Section 
73.202(b)." This document does not contain proposed information collection requirements subject to the 
Paperwork Reduction Act of 1995, Public Law 104-13. I n  addition, therefore, i t  does not contain any 
proposed information collection burden "for small business concerns with fewer than 25 employees," 
pursuant to the Sniall Business Papernork Relief Act o f  2002, Puhlic Law 107-198, .WE Section 
7506lC)(4i. 

8. h i -  further information concerning a proceeding listed above, contact Helen McLean, 
blcdia Bureau (202) 4 IX-273X. For purposes of this restricted notice and comment rule making 
proceeding. members o f  thc public arc advised that no expurie presentations are permitted from the t ime 
thc Commission adopts a Notice of Proposed Rule Making until the proceeding has been decided and 
huch decision in the applicable docket i s  no longer sub-ject to reconsideration by the Commission or 

'47C.F.K.$$ 1.41'and 1.419 

" .Yep Cerr$uiriori rliar Secrion 603 arid 604 of rite Regularon Flexibiliry Acr D<J Nor Apply ru Rule Makirrg io 
. 4 1 1 i m l  Srct ior is 6s 7.3.202ih). 73.504 arid 7-?.606ib) of the Conmission's Rules. 46 FR 11549 (Feb. 9, 1981). 

44 L X C .  5 1506(C)(4) 
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rcvie\\ h? any coiirt. At1 c!.rp<iric' prc.sent;ition is riot prohihited if specifically requested by the 
Cornmission or sraff tor the clarification or adduction ot evidence o r  resolu~ion of issuer i n  the 
proceeding. Hone\ri-, any new writtcii information elicited from such ii request or any summary of any 
new inforniation shall be served hy the person making the presentation upon the other parties to the 
proceeding i n  21 particular docket unless the Commission specificallj waives this service requirement. 
An> C ~ I I I I I I C ~ I  which ha\ not been served on thc petitioncr constitutes a n  c,.rp~irrr presentation and shall 
ti<if he coniidered in the proceeding. An) reply comment which has not been served on the person(s) who 
lilcd the comment. t o  which the repl) is directed, constitute5 an evpurr' presentation and shall not he 
iiin\ictrred i n  t h r  proceeding, 

FEDERAL COMMUNICATIONS COMMISSION 

John A. Karousos 
Assistant Chief 
Audio Division 
Media Bureau 

.Atlac hmen t : Appendix 
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APPENDIX 

I. Pursuant to authority found in 47 U.S.C. Sections 4(i), 5(c)( I), ? 0 X g )  and (r), and 
107(h1. and 47 C.F.R. Sections 0.61, 0.204(h) and 0.283. IT IS PROPOSED TO AMEND the FM Table 
i d  .4llotnm~nt\. 47 C.l;.R Section 73.202(h). as set forth i n  the Norirc o fP , -op rwd  Ride Mukiag  to which 
[hi\  :4 / ipe i i ( / t . t~  i s  iittached. 

_ .  , Sho\vings Required. Comments are invited on the proposal(\) discussed in the Notice (f 
P w / m ( ~ l  K i f / < ,  hf i iki i iq  to u'hicIi this A~ipcvtdi.t~ i s  attached. Proponent(s) wi l l  be expected to ansuer  
\+ hatever quc\tiorms art! prcsented in initial comments. The proponent of a proposed allotment i s  also 
cspected to l i l e  comments ?\en i l ' i t  only resubmits or incorporates b) reference i t s  lommer pleadings. I t  
h i u l d  iilso restate i t \  present intention to apply for the channel if i t  i s  allotted and, i f  authorized, to build 
ii  \ ta t ion promptl!. Failure to f i l e  ma) lead t( i  denial of the request. 

3.  Cut-of1 protection. The follou,ing procedures wil l  goverti the consideration of filings in  
th ih  proceeding: 

( L I I  Counterproposal\ advanced in this proceeding itself wi l l  he considered, if advanced ill 
initial comments. <o that paties may comment on them in reply cwnments. They w i l l  not be 
wnsidered il.iid\anced in repl) comments (see 47 C.F.R. Scction I .420(d).) 

( h j  Petitions for rule making which conflict with the proposals in this Notice wil l  be 
considered as comments in the proceeding, and Public Notice to this effect wi l l  he given as long 
a\  they are filed before the date for filing initial comments herein. I f  they arc filed later than that, 
they bill not he considered in connection with the decision in this docket. 

( c )  The fi l ing o f  a counterproposal may lead the Commission to allot a different channel 
than was requested fur any o f  the communities involved. 

4. Comments and Reply Comments; service. Pursuant to applicable procedures set out i n  
47 C~F.R. Secrions I.315 and 1.520. interested parties may f i le  comments and reply comments on or 
before the dates set forth in the Notice of Proposed K i r k  Mukiiig to which this Apperidix i s  attached. All 
whmissions by parties to this proceeding or by persons acting on behalf o f  such parties must be made in 
ur i t t rn  comment\, reply comments. or other appropriate pleadings. The person fi l ing the comments shall 
\zrvc comments on the petitioners. Reply comments shall he served on the person(s) who filed comments 
to which the reply i s  directed. A certificate of service shall accompany such comments and reply 
comments 1 . s ~  57 C.F.R. Section I .420(a). (h) and (c).) Comments should be filed with the Secretary, 
Fcderal Communications Commission. Washington, D.C. 20554. 

5 .  Number of Copies. In  accordance with the provisions o f47  C.F.R. Section 1.520, an 
criginal and lour copies of all comments, reply comments, pleadings, hriefs. or other documents shall he 
turnished thc Commission. 

(3. Public Inspection of Filings. All filings made in this proceeding wil l  he available for 
examination hy interested parties during regular business hours in the Commission's Reference 
li i i t~rmation Center. 21 i t s  headquarters. 445 12th Street, S.W., Washington. D.C. 
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